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STATEMENT OF JURISDICTION 
The Court has jurisdiction over this appeal pursuant to Utah Code section 
78-2-2(3)(c), and Utah Constitution article VIII, section 4 inasmuch as it involves 
a disciplinary matter: the petition for readmission of a disbarred respondent 
pursuant to the Rules of Lawyer Discipline and Disability ("RLDD"). The case 
also involves matters of admission to practice, and as such is also within the 
Court's jurisdiction through its authority to govern the practice of law. See Utah 
Const, art. VIII, § 4; see also In re Arnovick, 2002 UT 71, U 5. 
APPELLEE'S STATEMENT OF THE ISSUES 
Each of the issues identified by the Petitioner/Appellant is a question of 
law. On appeal, the Court affords no deference to the District Court's 
conclusions of law, but reviews them for correctness. See State v. Pena, 869 
P.2d 932, 936 (Utah 1994). To the extent that Fox's appeal represents an 
appeal from the Board of Bar Commissioners' decision concerning the 
application of the Rules Governing Admission, the Court exercises its judgment 
independent of the Board of Commissioners of the Utah State Bar whenever it 
deems appropriate. See In re Arnovick, 2002 UT 71, U 5. 
In the statement of issues section of their briefs, attorneys must show the 
preservation in the trial court of each issue raised. See Utah R. App. Pro. 
24(a)(5). If it was not preserved, counsel must state other valid grounds for 
review. See id. The appellant's brief failed to do this for any of the issues 
identified in the section captioned "Statement of the Issues." (Brief of Appellant 
at 4-5) 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES, 
ORDINANCES, RULES, AND REGULATIONS 
Rule One, Definitions, Rules Governing Admission to the Utah State Bar 
Rule Three, Qualifications for Admission of Student Applicants, Section 3-
1, Rules Governing Admission to the Utah State Bar 
Rule Fourteen, Readmission after Resignation or Disbarment, Section 14-2, 
Rules Governing Admission to the Utah State Bar 
Rule 25, Reinstatement following a suspension of more than six months; 
readmission, Rules of Lawyer Discipline and Disability 
Each of the foregoing is reproduced in the Addendum. 
STATEMENT OF THE CASE 
Nature of the Case 
The Petitioner/Appellant, Joseph R. Fox, is a person who was once 
licensed to practice law in the State of Utah, but who was disbarred and now 
seeks readmission. The case thus involves matters of discipline and of 
admission, and of the proper application of the Rules of Lawyer Discipline and 
Disability ("RLDD") and the Rules Governing Admission.1 The Utah Constitution 
delegates to this Court the responsibility for regulating the practice of law, 
including admissions and discipline. Accordingly, the Court has approved two 
separate sets of rules for regulating the practice of law: the RLDD, which govern 
the disciplinary process, and the Rules Governing Admission (cited herein as 
"RGA"), which govern the admissions process. Although their application is 
usually confined to their respective areas of regulation, sometimes, as in this 
2 
case, the rules overlap. Hence, although this case concerns the RLDD's 
requirements for readmission of a disbarred respondent, the case also 
necessarily concerns the application of the Rules Governing Admission by the 
Board of Bar Commissioners of the Utah State Bar ("Board"). 
Course of Proceedings and Disposition at Trial Court 
In May 2002, Fox filed in the Fourth Judicial District Court a Petition for 
Readmission to the Utah State Bar. (R. 3-1) In January, 2002, he filed an 
Amended Petition for Readmission to the Utah State Bar ("Amended Petition"). 
(R. 6-4) The Utah State Bar's Office of Professional Conduct ("OPC") opposed 
Fox's readmission. (R. 83-33) The District Court issued a ruling denying Fox's 
petition, and based thereon entered Findings of Fact, Conclusions of Law and 
Order in June 2002. (R. 104-96) This appeal ensued. (R. 107) 
RELEVANT FACTS 
Fox graduated from a law school that was not ABA-accredited. (R. 18) 
Fox was first admitted to practice law in California in 1975. (R. 19) In 1982, he 
was admitted to the Utah State Bar as an attorney applicant because he was an 
attorney in good standing in another jurisdiction who had practiced law for more 
than five years. (R. 18) Attorney applicants for admission to the Utah State Bar 
are not required to fulfill the requirement applicable to student applicants that the 
applicant have graduated from an ABA-accredited law school. (R. 18) 
Moreover, attorney applicants are not required to pass a two-day competency 
examination comprised of a day-long multi-state exam and a one-day essay 
1
 These rules are also sometimes referred to elsewhere in the record as the 
"Rules for Admission," or "RFA". 
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exam; instead, they are required to pass a one-day essay exam. Compare Rule 
Seven, RGA, with Rule Ten, RGA. 
Fox was disbarred in December 1992. (R. 70; 17) This Court entered an 
Order of disbarment after reviewing Findings, Conclusions, and 
Recommendations of a Special Master. (R. 70; 68-65) Fox was disbarred for 
failing to comply with an earlier order of public reprimand for failing to render 
meaningful service to a client from whom he had collected a fee. (R. 68) Fox 
was ordered to pay restitution. (R. 68-67) When he failed to pay restitution, the 
Court issued an Amended Order of Discipline: Suspension suspending Fox for 
fifteen months, followed by a year of probation. (R. 67) Fox also failed to comply 
with another order of restitution and failed to comply with notification procedures 
connected with his suspension. (R. 66) The Special Master concluded that 
Fox's willful failure to comply with the rules evidenced "a complete indifference to 
his clients and the Court." (R. 66) 
After Fox was disbarred, the Court found him in contempt "by continuing to 
practice law, by soliciting legal business and holding himself out to the public as 
a person qualified to practice law; and by failing and refusing to comply with the 
requirements of Rule XVIII(a), Utah Rules of Discipline." (R. 37-36) Eventually, 
Fox was arrested and jailed for failure to pay a fine imposed by the Court and for 
failure to submit proof that he had complied with procedural rules applicable to 
his discipline. (R. 34-33) 
In California, Fox resigned with discipline pending shortly after his Utah 
disbarment. (R. 17) 
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Fox first petitioned the District Court for readmission to the Utah State Bar 
in the spring of 2001. (R. 3-1) He did not, however, serve the petition upon the 
OPC. (R. 30) Fox's initial petition was brought pursuant to Rule 25, RLDD. (R. 
1) When Fox filed the petition, he had not yet appeared before the Character 
and Fitness Committee of the Utah State Bar, nor had he taken the bar exam, 
but the petition stated that "The petitioner, when allowed, will take and pass the 
Utah bar examination as a student applicant." (R. 2) 
On the same day that Fox petitioned the District Court for readmission, he 
submitted an application to the Utah State Bar to sit for the bar exam. (R. 24) 
On June 18, a panel of the Board-appointed Character and Fitness Committee 
conducted a formal hearing, and by letter dated July 17, rejected Fox's 
application for admission to the Utah State Bar because Fox did not graduate 
from an ABA-accredited law school and therefore was not qualified to take the 
bar exam as a student applicant. (R. 22; 19; 24) Pursuant to Rules Three and 
Fourteen of the Rules Governing Admission, all disbarred respondents seeking 
readmission must take the student bar examination. (R. 19) To qualify for taking 
the student bar exam, the applicant must have graduated from an accredited law 
school; Fox did not qualify. (R. 19; 17) 
Fox appealed the Character and Fitness Committee's rejection of his 
application. (R. 19) Fox's bases for appeal were twofold: that the state cannot 
constitutionally require attorney applicants to have graduated from an accredited 
school; that the Bar cannot enforce the requirement because it does not appear 
5 
in Rule 25 of the RLDD. (R. 18) A panel of three voting members of the Board 
of Bar Commissioners denied Fox's appeal. (R. 19-7) 
In early 2002, Fox filed an Amended Petition pursuant to Rule 25, RLDD. 
(R. 6-4) The OPC received a copy of the Amended Petition, but this, too was not 
properly served upon the OPC; instead, Fox submitted it to the Utah State Bar's 
Character and Fitness Committee. (R. 29-30) The District Court directed the 
OPC to respond as required under the RLDD within sixty days of the date on 
which it received the Amended Petition. (R. 32) 
The Amended Petition stated that Fox "has been denied the opportunity to 
take and pass the bar examination by the Utah State Bar." (R. 5) Fox contended 
that "[t]he denial is against the laws of the state of Utah and is without just cause 
and in violation of the petitioner's rights as guaranteed by the U.S. Constitution 
and the Constitution for the State of Utah." (R. 5) On this basis, Fox asked the 
District Court to excuse him from taking the Bar exam, or to "enjoin the Utah 
State Bar from denying the petitioner the opportunity of taking the bar 
examination." (R. 5) 
The OPC opposed Fox's petition. (R. 83-33) 
The District Court issued a Ruling based upon oral argument, Fox's 
Amended Petition, and the memorandum submitted by the OPC. (R. 95) The 
court noted that pursuant to Rule 25, RLDD, Fox must pass the student applicant 
bar examination—a condition he has not met, and the court refused to waive it. 
(R. 94) It stated, 
Although a readmission requirement may be waived for 'good and 
sufficient reason', the only rationale Fox gives for why he should 
6 
not have to pass the examination is that the Utah Bar will not allow 
him to sit for it. This does not present sufficient reason to waive the 
requirement as Fox has not practiced law for several years and has 
submitted no evidence to indicate that he possesses a knowledge 
of current law sufficient to resume the practice of law. Given the 
interest of this state in admitting to practice only those who can 
meet a high standard of legal proficiency, I am unprepared, in the 
absence of any evidence of Fox's present knowledge of the law, to 
waive the requirement that he pass the student bar exam. 
(R. 94 (footnote omitted)) Furthermore, the District Court declined to order the 
Bar to permit Fox to sit for the Bar exam.2 (R. 94) The Court's Ruling was 
memorialized verbatim in the Court's subsequent Findings of Fact, Conclusions 
of Law and Order entered June 11, 2002. (R. 104-96) The Court did not 
address whether Fox met the other criteria for admission. (R. 104-96) As Fox 
noted in his brief, on stipulation of the parties, the District Court heard the matters 
pertaining to this appeal before receiving evidence and hearing argument 
concerning Fox's character and fitness. (Appellant's Brief at 6-7) These are 
therefore matters still to be resolved in the event that the case is remanded to 
District Court. 
SUMMARY OF ARGUMENT 
Fox has not met the criteria for readmission set forth in Rule 25 of the 
RLDD. The District Court correctly concluded that Fox had not taken the student 
bar exam, and it correctly concluded that Fox had not established "good and 
sufficient reason" to modify the requirement that he do so. The RLDD and the 
Rules Governing Admission, which were approved and adopted by this Court to 
give the entities to which the Court has delegated some of its responsibilities for 
2
 The District Court's refusal to order the Bar to permit Fox to sit for the exam is 
not among the issues Fox explicitly identified on appeal. 
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regulating the practice of law,3 were correctly applied by the Board, and in turn 
the District Court. The rules themselves address a legitimate state interest and 
do not infringe upon Fox's constitutional rights. 
ARGUMENT 
I. The District Court Correctly Denied Fox's Request to Waive the 
Requirement That He Take the Student Bar Exam Because Fox Did 
Not Present Good and Sufficient Reason for Modification or 
Abatement of This Condition of Readmission 
The District Court correctly denied Fox's request to waive the requirement 
that he take the student bar exam, a two-day examination prescribed in the Rules 
Governing Admission. 
A disbarred respondent may be readmitted "only upon order of the district 
court." Rule 25(a), RLDD. Readmission is initiated through petition of the 
respondent. See id. at 25(b). The petition must "specify with particularity the 
manner in which the respondent meets each of the criteria specified in [another 
portion of the rule] or, if not, why there is otherwise good and sufficient reason for 
reinstatement or readmission." See id. The respondent "may request 
modification or abatement of conditions of . . . readmission." See id. 
The RLDD specify criteria for readmission, "or, if not, [the respondent 
must] present[ ] good and sufficient reason why the respondent should 
nevertheless be . . . readmitted." Rule 25(e), RLDD. The criteria include a 
requirement that all disbarred respondents "pass the student application bar 
examination." See id. at 25(e)(7). The rule specifies no exception for disbarred 
3
 See Supreme Court Minute Entry No. 920334; Rule 111N, Rules of Integration 
and Management. 
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respondents who were admitted as attorney applicants and who are ineligible as 
student applicants by virtue of the fact that they did not graduate from an 
accredited law school. 
Fox did not pass the student application bar examination. Indeed, he did 
not take it. The District Court therefore could not order Fox's readmission unless 
it modified or abated this condition because Fox established "good and sufficient 
reason" for his readmission. 
Fox did not establish "good and sufficient reason" to modify the 
requirement that he pass the student bar exam. His Amended Petition merely 
stated that The petitioner has been denied the opportunity to take and pass the 
bar examination by the Utah State Bar. The denial is against the laws of the 
state of Utah and is without just cause and in violation of the petitioner's rights as 
guaranteed by the U.S. Constitution and the Constitution of the State of Utah." 
(R. 5) The Amended Petition added, "In view of the Bar's denial, the petitioner 
should be excused from taking the bar exam, or in the alternative, the court 
should enjoin the Utah State Bar from denying the petitioner the opportunity of 
taking the bar examination." (R. 5) 
The District Court correctly concluded that Fox's Amended Petition was 
insufficient to establish "good and sufficient reason" for the modification of the 
readmission criteria. Application of the plain language of the rule dictates this 
result. The District Court articulated the reasons why: "Fox has not practiced law 
for several years and has submitted no evidence to indicate that he possesses a 
knowledge of current law sufficient to resume the practice of law. Given the 
9 
interest of this state in admitting to practice only those who can meet a high 
standard of legal proficiency, I am unprepared, in the absence of any evidence of 
Fox's present knowledge of the law, to waive the requirement that he pass the 
student bar exam." (R. 94 (footnote omitted)) 
Fox incorrectly contends that "Rule 25 should not be read in conjunction 
with Rules Fourteen and Rule Three [of the Rules Governing Admission] 
because they conflict with Rule 25, create a redundancy under the law, lead to 
confusion and inconsistent determinations, and makes [sic] the authority of the 
decisions of the District Court subject to the Rules of Admission as administered 
by the State Bar." (Appellants Brief at 10) 
Rule 25, RLDD, must be read in conjunction with Rules Three and 
Fourteen of the Rules Governing Admission. This Court has exclusive 
responsibility for governing the practice of law. In connection with this, the Court 
has approved the RLDD, which govern the disciplinary process, and the Rules 
Governing Admission, which govern the admission process. When a disbarred 
attorney seeks readmission, both sets of rules are invoked at different stages of 
the readmission process: first, the Rules Governing Admission, and then the 
RLDD.4 
Fox's argument that Rule 25, RLDD should be read in isolation would 
essentially nullify Rule Fourteen, Rules Governing Admission, which explicitly 
applies the requirements of Rule Three, Rules Governing Admission, to 
disbarred respondents who seek readmission. Instead, the rules can and should 
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be construed harmoniously. See e^g. Sullivan v. Scoular Grain Co., 853 P.2d 
877, 880-881 (Utah 1993) (a tribunal construing two apparently conflicting 
statutory provisions should attempt to construe them harmoniously). In this case, 
however, the various rules are not inconsistent with one another. 
Petitions for readmission must "specify with particularity the manner in 
which the respondent meets each of the criteria specified in paragraph (e), or, if 
not, why there is otherwise good and sufficient reason for reinstatement or 
readmission." Rule 25(b), RLDD. The criteria include requirements that the 
applicant "appear before the Bar's Character and Fitness Committee" and "pass 
the student applicant bar examination . . . ." See id. at Rules 25(e)(4) & (7). A 
petitioner can meet these criteria in only one way: by applying as a student 
applicant to the Utah State Bar to take the bar exam. See Rule Fourteen, section 
14-2, RGA. Rule 25(b), RLDD thus anticipates that, prior to filing a petition for 
readmission with the District Court, the disbarred respondent will first go through 
the Bar's admissions process. An applicant can only take the bar exam by 
following the procedures set forth in the Rules Governing Admission, and those 
Rules govern all such applications—including applications by disbarred 
respondents. See Rule Fourteen, RGA. 
Fox also incorrectly contends that the District Court is the exclusive forum 
for reviewing the character and fitness of a disbarred respondent. The Character 
and Fitness Committee reviews applications of disbarred respondents seeking to 
take the bar exam, at the conclusion of which it makes a report. See Rule 
4
 The fact that Fox had already petitioned the District Court for readmission at the 
time Fox applied to the Utah State Bar for admission served to create some of 
n 
25(e)(4), RLDD. The District Court conducts an independent evidentiary hearing 
in the event that the OPC files an objection to the petition for readmission. See 
Rule 25(g), RLDD. 
II. The Rules Governing Readmission Requirements for Disbarred 
Respondents Do Not Infringe Upon Fox's Rights of Due Process and 
Egual Protection, Nor Do They Create a Conclusive Presumption of 
Unfitness 
Fox contends that he is within a class of disbarred attorneys seeking 
"reinstatement"5 pursuant to Rule 25, RLDD and should be "treated similarly to 
any other disbarred attorney seeking reinstatement under the rules," ostensibly 
because the RLDD "make no distinction with regard to qualification to practice 
law in the first instance." (Appellant's Brief at 15-16) 
Fox is being treated similarly to others of his class, however. His "class" is 
disbarred respondents seeking readmission to the Utah State Bar pursuant to the 
RLDD and the Rules Governing Admission. All such respondents must meet the 
specified criteria, including graduation from an ABA-accredited law school. The 
District Court correctly denied Fox's petition because Fox did not meet the 
required criteria. 
Because the right to practice law involves neither a fundamental right nor 
a suspect classification, the rational basis test applies to any equal protection 
analysis of the condition that disbarred attorneys must meet all requirements of 
Rule Three, Rules Governing Admission. Under the rational basis test, legislation 
must bear a rational relationship to a legitimate state interest. See e.g. Parham 
the confusion surrounding this case. Fox's initial petition was prematurely filed. 
5
 Reinstatement applies to suspended attorneys; readmission applies to disbarred 
respondents such as Fox. 
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v. Hughes, 441 U.S. 347, 351 (1979); New Orleans v. Dukes, 427 U.S. 297, 303 
(1976). The challenged classification must address a legitimate state interest, 
and it must have been reasonable for the lawmakers to believe that use of the 
challenged classification would promote that purpose. See a£L C.S. McCrossan 
Construction. Inc. v. Rahn, 96 F.Supp. 1238, 1240 (D. N.M. 2000). 
Utah has a legitimate state interest in establishing competency standards 
for attorneys. See In re Admission of Thorne, 635 P.2d 22, 23 (Utah 1981). This 
includes respondents who have been disbarred and seek readmission. 
Permissible competency standards include a requirement of graduation from an 
ABA-accredited law school. See e.g. Cline v. Supreme Court of Georgia, 781 
F.2d 1541, 1543 (11th Cir. 1986). 
The Utah State Bar's requirement for readmission pursuant to a student 
application applies to all disbarred respondent applicants, regardless of how they 
were originally admitted to practice law. Disbarred respondents are not similar to 
attorney applicants currently in good standing in other jurisdictions; disbarred 
respondents have failed to conform their conduct to the requirements of the 
Rules of Professional Conduct. Although an attorney applicant in good standing 
elsewhere is able to gain admission without having graduated from an ABA-
accredited law school, a disbarred respondent is not someone who qualifies for 
this sort of deference. There is thus a rational basis for requiring disbarred 
respondents to establish a particular credential that they were not previously 
13 
required to establish when they were attorney applicants for initial admission to 
the Bar.6 
III. The Rules Should Not Be Changed 
Fox suggests that "the implications of Rule 14-2, RFA [Rules Governing 
Admission], were inadvertently overlooked when the RLDD were enacted and 
promulgated by the Court." (Appellant's Brief at 14-15) This may be so, but Fox 
cites no evidence of it. If the Court is inclined to alter the RLDD or the Rules 
Governing Admission using its equitable powers, it presumably may do so.7 The 
District Court, however, cannot simply discard one set of rules in favor of 
achieving a particular outcome. 
The existing distinction between student applicants and attorney 
applicants makes sense. Student applicants must, among other things, have 
graduated from an ABA-accredited law school. See Rule Three, section 3-1, 
RGA. Restricting student applicants to those who have graduated from a school 
with the ABA's stamp of approval ensures that newly minted attorneys have 
received at least a minimal level of academic training, which includes training in 
6
 Some disbarred respondents who were initially admitted as attorney applicants 
can establish that they graduated from an accredited law school, and would thus 
qualify as student applicants. Indeed, it seems likely that most such applicants 
seek admission under the attorney application provisions not because they have 
not graduated from an accredited law school, but because being an attorney 
applicant involves taking a single-day examination, rather than the two-day exam 
required of student applicants. 
7
 In one disciplinary case, the Court struck the language of a rule of the then-
applicable Procedures of Discipline of the Utah State Bar. See In re Crandall, 
784 P.2d 1193, 1195 (Utah 1989). The respondent argued that the rule in 
question was "unfair and inappropriate," and the Court agreed "in large part.1' Id. 
at 1194-1195. Pursuant to its supervisory authority, the Court struck the 
offending language and stated the new version of the rule. id. at 1196-1197 & 
n.3. The OPC assumes it could do so with the RLDD. 
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professional responsibility. Other courts have determined that accreditation is a 
permissible competency standard. See Cline v. Supreme Court, 781 F.2d 1541, 
1543 (11th Cir. 1986) (collecting cases). Admittedly, student applicants are 
novices, but the ABA-accreditation of the academic institution from which they 
earned their degrees indicates their exposure to basic training, as it were. See 
Nordaren v. Hafter. 789 F.2d 334, 339 (5th Cir. 1986) (without such a 
requirement, the state would be compelled to study the curriculum of every non-
accredited out-of-state school). A bar applicant's basic competence can be 
established through alternate means, however, in the form of the attorney 
applicant requirements. These require the applicant to establish that they have 
been "substantially and lawfully engaged in the practice of law in [another] 
jurisdiction for any four of the five years immediately preceding the filing of the 
application." Rule Four, section 4-1, RGA. This assures competence through 
experience, presumably including competence in professional responsibility.8 
The difference between attorney applicants and student applicants is 
significant when it comes to taking the bar exam. Student applicants must take a 
two-day exam comprised of the multi-state exam and a day-long essay exam. 
See Rule Seven, section 7-2, RGA. Attorney applicants need not take the multi-
state exam, but must take the day-long essay exam. See Rule Ten, section 10-
1, RGA. This, too, makes sense, inasmuch as the attorney applicant most likely 
passed the multi-state exam in the state in which he or she was licensed in the 
8
 Rule Four includes no requirement of graduation from any law school, ABA-
accredited or otherwise. Utah relies, in some respect, upon the conclusions of its 
sister states that the attorney applicant's qualifications were sufficient to warrant 
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first place. It is unnecessary to re-establish the attorney applicant's competency 
as to the multi-state portion of the exam; the attorney applicant's facility with Utah 
law is tested during the essay portion of the test. 
A disbarred respondent seeking readmission is not the same as an 
attorney applicant seeking initial admission. The period before which a disbarred 
respondent may apply for readmission is five years. See Rule 25(a), RLDD. 
During that time, the respondent may not practice law. After a minimum five-year 
absence from practice, it is reasonable to require respondents seeking 
readmission to demonstrate their competence by passing both portions of the bar 
exam. Unlike attorney applicants, they are not excused from taking the multi-
state portion of the exam because they must establish their competence anew. 
This is a rational basis for the requirement in Rule 25, RLDD, that applicants for 
readmission take the student exam, and why Rule 14 of the Rules Governing 
Admission also requires it. 
The other significant difference between disbarred respondents and 
attorney applicants, however, is that the disbarred respondent has demonstrated 
lack of competence, as it were, in the arena of professional responsibility. The 
disbarred respondent has either admitted or been adjudicated to have engaged 
in serious professional misconduct for which the most severe sanction was 
imposed. Essentially, the disbarred respondent thereby forfeits the presumption 
accorded attorney applicants seeking initial admission that their experience is an 
adequate substitute for formal training, including ethics training, by an ABA-
admitting them to the practice of law in the first instance. The merits of this 
approach are not before the Court in this appeal. 
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accredited law school. Requiring an applicant who is a disbarred respondent to 
establish graduation from an accredited law school as a threshold condition for 
being permitted to take the bar exam as a student applicant thereby has a 
rational basis and serves a legitimate state interest. 
The Character and Fitness Committee appointed by the Board has no 
authority to ignore the Rules Governing Admission. Likewise, the Board 
reviewing the Character and Fitness Committee's application of the rules has no 
authority to make an exception in circumstances similar to those presented 
here.10 Applied as they are written and approved by the Court, the rules preclude 
Fox, and anyone else in his precise circumstances, from readmission unless 
during the interval of disbarment the respondent attends and graduates from an 
ABA-accredited law school. This is not a conclusive presumption of unfitness. 
CONCLUSION 
The District Court did not err in its denial of Fox's petition for readmission 
on the ground that he had not met the requirement that he take the student bar 
exam. Fox did not take the student bar exam, and failed to present good and 
sufficient reason why the District Court should modify or abate the requirement 
that he do so. 
Likewise, the District Court did not err in finding that the Rules Governing 
Admission had not been applied to Fox in a manner that infringed upon his 
constitutional rights. The rules were applied to Fox in the manner prescribed 
9
 There are some exceptions, however. 
10
 "Obviously, as the arm of this court, the Bar must do its utmost to adhere to the 
rules, policies, and procedures that we have approved for their governance." In 
re Arnovick. 2002 UT 71, fl 12. 
17 
therein, and similarly would be applied to other disbarred respondents seeking 
readmission. 
Whether the RLDD in tandem with the Rules Governing Admission are fair 
in some ultimate sense is another matter. The State has a legitimate interest in 
ensuring the professional competence of disbarred respondents, and requiring 
petitioners for readmission to pass both days of the bar exam is a rational means 
of accomplishing this purpose. The necessity for a respondent's graduation from 
an ABA-accredited law school is not so obvious, but it is nevertheless a rational 
means of protecting the public by requiring a disbarred respondent to establish 
that he or she has received formal training in ethical responsibilities. 
The bodies involved thus far in applying the rules to Fox's situation have 
done so correctly pursuant to the Rules Governing Admission and the RLDD, 
and the rules themselves pass constitutional muster. The OPC therefore asks 
the Court to sustain the findings and conclusions of the District Court, and by 
extension, to sustain the actions of the Character and Fitness Committee and the 
Board reviewing the Character and Fitness Committee's determination that Fox 
is ineligible to take the student applicant bar examination. 
DATED: October , 2002. 
OFFICE OF PROFESSIONAL CONDUCT 
Kate A. Toomey t 
Deputy Counsel 
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I hereby certify that on this ^"-/^tlav of October, 2002, I caused to be 
mailed via United States mail, first class postage pre-paid, two true and correct 
copies of the foregoing BRIEF OF THE APPELLEE to Joseph R. Fox, 2185 
South Larsen Pkwy., Provo, Utah 84606. 
V-oJZX A • to77YV\P; 
19 
ADDENDUM 
RULES GOVERNING ADMISSION TO THE UTAH STATE BAR 
Rule One, Definitions 
Section 1-1. Definitions. As used in the rules relating to admission, the 
following terms shall be given the following meanings, except as otherwise 
provided or may result from necessary implication from the rule. 
Approved Law School. An "approved law school is one which is 
fully provisionally approved by the American Bar Association pursuant to 
its Standards and Rules of Procedure for Approval of Law Schools. 
Attorney Applicant. An "attorney applicant" is any person who 
satisfies the requirements of Rule 4. 
Student Applicant. A "student applicant" is any applicant for 
admission to the Bar who does not qualify as an "attorney applicant" under 
Rule 4. 
Rule Three, Qualifications for Admission of Student Applicants 
Section 3-1. Requirements of Student Applicants. To be recommended 
as a student applicant for admission to the Bar, a person must: 
1. Have filed an application for Bar Examination and Admission to the 
Bar as a student applicant in accordance with Rule 5; 
2. Be at least twenty-one years old; 
3. Have graduated with an LL.B, J.D., or equivalent degree from an 
approved law school. 
4. Be of good moral character and have satisfied the requirements of 
Rule 6; 
5. Have successfully passed the Bar Examination as prescribed in 
Rule 7; 
6. Have complied with the provisions of Rule 12 concerning 
enrollment fees: 
7. Have successfully passed the Multistate Professional Responsibility 
Examination as prescribed in Rule 7-8. 
Rule Fourteen, Readmission after Resignation or Disbarment 
Section 14-2. Readmission after Disbarment. An applicant for 
readmission to the Bar after disbarment shall satisfy all requirements of Rule 3 as 
stated above, and shall satisfy all other requirements imposed by the Supreme 
Court. 
RULES OF LAWYER DISCIPLINE AND DISABILITY 
Rule 25. Reinstatement following a suspension of more than six months; 
readmission. 
(a) Generally. A respondent suspended for more than six months or a 
disbarred respondent shall be reinstated or readmitted only upon order of the 
district court. No respondent may petition for reinstatement until three months 
before the period for suspension has expired. No respondent may petition for 
readmission until five years after the effective date of disbarment. A respondent 
who has been placed on interim suspension and is then disbarred for the same 
misconduct that was the ground for the interim suspension may petition for 
readmission at the expiration of five years from the effective date of the interim 
suspension. 
(b) Petition. A petition for reinstatement or readmission shall be verified, 
filed with the district court, and shall specify with particularity the manner in which 
the respondent meets each of the criteria specified in paragraph (e) or, if not, 
why there is otherwise good and sufficient reason for reinstatement or 
readmission. Unless abated by the district court, the petition must be 
accompanied by an advance cost deposit in the amount set from time to time by 
the Board of Commissioners to cover anticipated costs of the proceeding. Prior to 
or as part of the respondent's petition, the respondent may request modification 
or abatement of conditions of discipline, reinstatement or readmission. 
(c) Service of petition. The respondent shall serve a copy of the petition 
upon OPC counsel. 
(d) Publication of notice of petition. At the time a respondent files a petition 
for reinstatement or readmission, OPC counsel shall publish a notice of the 
petition in the Utah Bar Journal. The notice shall inform members of the Bar 
about the application for reinstatement or readmission, and shall request that any 
individuals file notice of their opposition or concurrence with the district court 
within 30 days of the date of publication. In addition, OPC counsel shall notify 
each complainant in the disciplinary proceeding that led to the respondent's 
suspension or disbarment that the respondent is applying for reinstatement or 
readmission, and shall inform each complainant that the complainant has 30 
days from the date of mailing to raise objections to or to support the respondent's 
petition. Notice shall be mailed to the last known address of each complainant in 
OPC counsel's records. 
(e) Criteria for reinstatement and readmission. A respondent may be 
reinstated or readmitted only if the respondent meets each of the following 
criteria, or, if not, presents good and sufficient reason why the respondent should 
nevertheless be reinstated or readmitted: 
(1) The respondent has fully complied with the terms and conditions of all 
prior disciplinary orders except to the extent they are abated by the district court. 
(2) The respondent has not engaged nor attempted to engage in the 
unauthorized practice of law during the period of suspension or disbarment. 
(3) If the respondent was suffering from a physical or mental disability or 
impairment which was a causative factor of the respondent's misconduct, 
including substance abuse, the disability or impairment has been removed. 
Where substance abuse was a causative factor in the respondent's misconduct, 
the respondent shall not be reinstated or readmitted unless: 
(A) the respondent has recovered from the substance abuse as 
demonstrated by a meaningful and sustained period of successful rehabilitation; 
(B) the respondent has abstained from the use of the abused substance 
and the unlawful use of controlled substances for the preceding six months; and 
(C) the respondent is likely to continue to abstain from the substance 
abused and the unlawful use of controlled substances. 
(4) Notwithstanding the conduct for which the respondent was disciplined, 
the respondent has the requisite honesty and integrity to practice law. In 
readmission cases, the respondent must appear before the Bar's Character and 
Fitness Committee and cooperate in its investigation of the respondent. A copy of 
the Character and Fitness Committee's report and recommendation shall be 
forwarded to the district court assigned to the petition. 
(5) The respondent has kept informed about recent developments in the 
law and is competent to practice. 
(6) In cases of suspensions for one year or more, the respondent shall be 
required to pass the Multistate Professional Responsibility Examination. 
(7) In all cases of disbarment, the respondent shall be required to pass the 
student applicant bar examination and the Multistate Professional Responsibility 
Examination. 
(f) Review of petition. Within 60 days after receiving a respondent's 
petition for reinstatement or readmission, OPC counsel shall either: 
(1) advise the respondent and the district court that OPC counsel will 
stipulate to the respondent's reinstatement or readmission; or 
(2) file a written objection to the petition. 
(g) Hearing; report. If an objection is filed by OPC counsel, the district 
court shall, within 90 days of the filing of the petition, conduct a hearing at which 
the respondent shall have the burden of demonstrating by a preponderance of 
the evidence that the respondent has met each of the criteria in paragraph (e) or, 
if not, that there is good and sufficient reason why the respondent should 
nevertheless be reinstated or readmitted. The district court shall enter its findings 
and order. If no objection is filed by OPC counsel, the district court shall review 
the petition without a hearing and enter its findings and order. 
(h) Successive petitions. Unless otherwise ordered by the district court, no 
respondent shall apply for reinstatement or readmission within one year following 
an adverse judgment upon a petition for reinstatement or readmission. 
(i) Conditions of reinstatement or readmission. The district court may 
impose conditions on a respondent's reinstatement or readmission if the 
respondent has met the burden of proof justifying reinstatement or readmission, 
but the district court reasonably believes that further precautions should be taken 
to ensure that the public will be protected upon the respondent's return to 
practice. 
(j) Reciprocal reinstatement or readmission. If a respondent has been suspended 
or disbarred solely on the basis of discipline imposed by another court, another 
jurisdiction, or a regulatory body having disciplinary jurisdiction, and if the 
respondent is later reinstated or readmitted by that court, jurisdiction or 
regulatory body, the respondent may petition for reciprocal reinstatement or 
readmission in this state. The respondent shall file with the district court and 
serve upon OPC counsel a petition for reciprocal reinstatement or readmission, 
as the case may be. The petition shall include a certified or otherwise 
authenticated copy of the order of reinstatement or readmission from the other 
court, jurisdiction or regulatory body. Within 20 days of service of the petition, 
OPC counsel may file an objection thereto based solely upon substantial 
procedural irregularities. If an objection is filed, the district court shall hold a 
hearing and enter its findings and order. If no objection is filed, the district court 
shall enter its order based upon the petition. 
